













Excise Tax: $_____
Prepared by: 
___________________ (City Attorney) 
___________________
____________, NC ______

After Recording Mail To: 
County of _________

Parcel Identifier: ___________ 

FACADE EASEMENT AGREEMENT
This FACADE EASEMENT AGREEMENT (hereinafter the “Agreement”) is made and entered into this ______ day of ________, 20___ (hereinafter the “Effective Date”), by and between ____________________ (hereinafter “Grantor” or “Property Owner”), and the City of ______, a North Carolina municipal corporation (hereinafter “Grantee” or “City”).
RECITALS
WHEREAS, the Grantee is carrying out a project to revitalize the façades of buildings (hereinafter the “Façade Improvement Project”) in [the City’s central business district as bounded by the following streets: ___________] (hereinafter the “Project Area”), pursuant to its authority to acquire interests in property under Section [select a single appropriate source of statutory authority: 160A-503, 160A-536, 158-7.1, 160D-942, or 160D-1312] of the North Carolina General Statutes; and 
WHEREAS, the Grantor Property (as defined below) is located in the Project Area; and 
WHEREAS, the Grantor desires to participate in the City’s Façade Improvement Project; and 
WHEREAS, the Grantor has been thoroughly acquainted with and advised of the terms, conditions and provisions of the City’s Façade Improvement Project; and 
WHEREAS, the grant of the Façade Easement (as defined below) will assist in protecting and preserving the attractiveness and quality of the Project Area in which the Grantor Property is located. 
NOW THEREFORE, in consideration of the mutual covenants and promises in this Agreement and in further consideration of other good and valuable consideration paid by the Grantee to the Grantor, the receipt and sufficiency of which are hereby acknowledged, Grantor hereby gives, grants, conveys, assigns and transfers to the Grantee, its successors and assigns, the Façade Easement to preserve and improve the Project Area and the Easement Property (as defined below). 
AGREEMENT
1. RECITALS. The above Recitals to this Agreement are incorporated into and shall constitute a part of this Agreement. 
2. GRANTOR PROPERTY. The Grantor’s property (the “Grantor Property”) is located in _________ County, North Carolina.
· It is legally described as: See Exhibit A _________________________________________________________Parcel ID 
· It is commonly known as ______________________, ___________ North Carolina _____; and 
3. EASEMENT PROPERTY. The Easement Property is defined in this Agreement as that portion of the Grantor Property consisting of
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(specify front, sides, rear, roof or other features as applicable) 
exterior facing _____ inches of the structure (hereinafter the “Easement Property”). This includes all architectural and construction features visible from any point on the public way outside of the building, including without limitation structural materials, facing materials, windows, doors, trim, sills, steps, railings, roofing materials, cornices, moldings, fences and other associated features, in addition to connected interior features that necessitate modification or maintenance in order to rehabilitate and maintain the publicly visible features. 
4. FAÇADE EASEMENT. Grantor hereby grants an easement for the Term (as defined below) for the purpose of designing, constructing, installing, repairing, replacing and maintaining the improvements described below to the façade to the Easement Property (the “Façade Easement”). Grantor, its successors, and assigns will make ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ improvements by ______ day of ________, 20___ (hereinafter the “Completion Date”). After which date, if the Grantor has not made such improvements, the Grantee, to ensure the effective enforcement of this Façade Easement, shall have, and the Grantor hereby expressly grants to Grantee, the right, but not the obligation, to enter upon the Easement Property, upon reasonable notice to the Grantor, and make such improvements described above.
5. TITLE. The Grantor covenants with the Grantee that the Grantor is seized of the Grantor Property in fee simple, has the right to convey the described Façade Easement, that title to the real property is marketable and free and clear of all encumbrances, except for duly recorded matters on record at the time the instant deed is recorded, and that the Grantor will warrant and defend the title to the real property against the lawful claims of all persons whomsoever. 
6. TERM. The Façade Easement shall have a Term (as defined below) of either: 
· ______ years from the date of the signing of this document, or 
· in perpetuity. 
7. PAYMENT. Grantee shall make a payment of $_____ for the Façade Easement, commensurate with the value of such easement to the Grantee. This amount shall be held in an escrow account (as described in Exhibit B), and paid to the Grantor by the escrow agent within 30 days of receipt of invoices demonstrating the costs incurred in performing the façade improvements. If, under Section 4, the Grantor has not made the required improvements by the above specified date, the escrow agent is hereby directed and authorized, by mutual agreement of the parties to immediately release the funds held in escrow to the Grantee without further action on the part of either Grantor or Grantee. 
8. MAINTENANCE. For the Term, the Grantor will retain and maintain the Easement Property in good condition and repair. In the event of the total destruction of the Easement Property for any reason beyond the control of the Grantor, the Façade Easement shall immediately terminate and become null and void. 
9. CONSTRUCTION. Any construction, installation, or replacement of façade improvements must be performed in a good and workmanlike manner, on a lien-free basis, and subject to the approval of the Grantee. 
10. MODIFICATION. At any time during the Term, any alterations, modifications, destruction or additions made to the façade improvements shall be subject to the approval of the Grantee. Such written approval, or disapproval, shall be issued by the Grantee within not more than thirty days of the owner’s submittal of a written request or the request shall be considered approved. Provided however that nothing in this paragraph shall be construed to prevent ordinary or emergency maintenance, repair, cleaning, repainting, refinishing, remodeling, etc. so long as it does not detrimentally affect the condition of the façade as they exist at the time of completion of the improvements hereunder. 
11. ACCESS. The Grantee and its agents will have the right to enter the Grantor Property to access the Easement Property for the purposes authorized by this Agreement, with prior reasonable notice and at times reasonably acceptable to the Grantor. Access should be limited to the exterior of the Grantor Property, except if Grantee and its agents determine that interior access to the Grantor Property is reasonably necessary to establish compliance with this Agreement. 
12. SUCCESSORS. This Façade Easement and the rights and obligations it imposes upon the Grantor are binding not only upon the Grantor but also upon the Grantor’s successors, heirs and assigns and all other successors in interest to the Grantor Property, and shall continue as servitude running with the land throughout the term of this Façade Easement.
13. INDEMNITY; WAIVER OF LIABILITY. The Grantor shall seek no reimbursement from the Grantee for any taxes, mortgages, liens, deeds to secure debt, or other obligations attaching to or constituting a lien on the property. The Grantor agrees to indemnify and hold the Grantee and its agents harmless from any claims of third persons, including court costs and attorney’s fees, arising out of the Grantee’s performance of the improvements contemplated in this Façade Easement. The Grantee shall not be liable to contribute to the maintenance of the Easement Property. If the Grantee would have to file suit or take any other action to enforce this agreement, the Grantor shall pay Grantee’s reasonable attorney’s fees and all other costs associated with any such required action. If, under Section 4, the Grantor has not made the required improvements by the above specified date and the Grantee performs such improvements or subcontractors perform such improvements on behalf of the Grantee, the Grantor hereby waives, acquits, and forever releases, and agrees to hold harmless, Grantee, its officers, directors and employees from any responsibility or liability whatsoever in connection with the Façade Easement unless the Grantee, its officers, directors or employees engaged in willful misconduct or gross negligence in connection with the Façade Easement. 
14. HISTORIC PROPERTY. If the Grantor Property is listed on the National Register of Historic Places by the United States Department of Interior, is listed as a contributing property in a historic district, or is otherwise recognized as a historical property, the Grantor and Grantee will not cause, permit or suffer the removal of any of the original or historic building elements from the Easement Property or Grantor Property, unless consistent with preservation and conservation laws and codes. Nonetheless, the Grantor and Grantee may remove such original or historic elements if the replacement of those elements is required, in the Grantor or Grantee’s reasonable judgment, because of imminent danger to the building or to comply with applicable codes. 
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SIGNATURE PAGE
The parties have executed this Agreement as of the date first above written. 

GRANTOR
_______________________________________________ (Print name)
_______________________________________________ (Signature) 

NORTH CAROLINA
__________ COUNTY
I, ______________, a Notary Public for said County and State, do hereby certify that ________________, either being personally known to me or proven by satisfactory evidence, personally appeared before me this day, and acknowledged the voluntary due execution of the foregoing instrument by he/she/them for the purposes stated herein. 
	WITNESS my hand and notarial seal, this the _____ day of ___________, 20___.
						___________________________________
						Notary Public
		My commission expires:       	 ___________________________________


SIGNATURE PAGE
The parties have executed this Agreement as of the date first above written. 

GRANTEE – City of ____________
______________________________________ (Print name of Grantee Representative) 
______________________________________ (Print title of Grantee Representative) 
______________________________________ (Signature) 

NORTH CAROLINA
__________ COUNTY
I, ______________, a Notary Public for said County and State, do hereby certify that ________________, either being personally known to me or proven by satisfactory evidence, personally appeared before me this day, and acknowledged the voluntary due execution of the foregoing instrument by he/she/them for the purposes stated herein. 
	WITNESS my hand and notarial seal, this the _____ day of ___________, 20___.
						___________________________________
						Notary Public
		My commission expires:       	 ___________________________________



EXHIBIT A




EXHIBIT B
ESCROW AGREEMENT INSTRUCTION FORM
Include escrow payment only in the form of cash, certified check, or attorney trust account check. Make check payable to the order of the Grantor. Personal and company checks will not be accepted. The escrow funds will be paid to the Grantor consistent with the Agreement and the below Escrow Agreement. 


ESCROW AGREEMENT
To fulfill the Façade Easement obligation under the Agreement, Grantee hereby deposits (hereinafter the “funds”) into the City of ________ Façade Improvement Project Escrow Account (hereinafter the “Escrow Account”) the amount of $ ___________ U.S. Dollars in the form of cash, certified check, or attorney trust account check.
It is acknowledged that these funds are being deposited into the Escrow Account to secure the completion of the Façade Easement by the Grantor. 
If the Façade Easement is not completed to the City’s satisfaction in accordance with the requirements of the Agreement, the escrow agent may release the funds from the Escrow Account to the Grantee and the Grantor shall forfeit all rights to the funds. 
If the Façade Easement is completed to the City’s satisfaction in accordance with the requirements of the Agreement by the Completion Date, the City shall release the funds in the form of a check payable to the Grantor. However, as the Grantor performs façade improvements, the escrow agent shall pay the Grantor within 30 days of receipt of invoices demonstrating the costs incurred in performing such façade improvements.


















SIGNATURE PAGE
The parties have executed this Agreement as of the date first above written. 

GRANTOR
_______________________________________________ (Print name)
_______________________________________________ (Signature) 

NORTH CAROLINA
__________ COUNTY
I, ______________, a Notary Public for said County and State, do hereby certify that ________________, either being personally known to me or proven by satisfactory evidence, personally appeared before me this day, and acknowledged the voluntary due execution of the foregoing instrument by he/she/them for the purposes stated herein. 
	WITNESS my hand and notarial seal, this the _____ day of ___________, 20___.
						___________________________________
						Notary Public
		My commission expires:       	 ___________________________________


SIGNATURE PAGE
The parties have executed this Agreement as of the date first above written. 

GRANTEE – City of ____________
______________________________________ (Print name of Grantee Representative) 
______________________________________ (Print title of Grantee Representative) 
______________________________________ (Signature) 

NORTH CAROLINA
__________ COUNTY
I, ______________, a Notary Public for said County and State, do hereby certify that ________________, either being personally known to me or proven by satisfactory evidence, personally appeared before me this day, and acknowledged the voluntary due execution of the foregoing instrument by he/she/them for the purposes stated herein. 
	WITNESS my hand and notarial seal, this the _____ day of ___________, 20___.
						___________________________________
						Notary Public
		My commission expires:       	 ___________________________________

